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State of Assam
      -VS-
Amal Churnakar

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR – 183/12
u/s 498 A IPC .

State of Assam...........Prosecution.
-vs-

         Amal Churnakar............Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: S.K. Saha, B. Islam, Ld. Advocates

Date of Evidence:  20.11.14, 11.02.15, 10.08.15, 10.08.16, 09.02.18

Date of Argument:  29.03.18

Date of Judgment:  29.03.18

                            JUDGMENT

Brief fact of the case:

 The informant Parmita Mandal filed an FIR alleging that

on 25.01.10 she got married with the accused Amal Churnakar.

At the time of marriage her father gave ornaments, furnitures,

other house hold items and cash amount of Rs.10,000/- to the

accused person. After three months of her marriage the accused

person  with  the  instigation  of  others  demanded  Rs.60,000/-

from  her.  For  not  getting  his  demand  the  accused  person

continued torturing her by different manners.  On that matter

villagers  tried to solve the matter  but  they did not  response

them.  Finaly  on  15.04.10  she  was  driven  out  from  her

matrimonial  house. Having no alternative she took shelter  at

T
yped by me 

Bidyut Medhi
SDJM(M), Bilasipara



Page 2 of 5
GR – 183/12
State of Assam
      -VS-
Amal Churnakar

her  parents  house  for  last  two years.  During  this  period  the

accused person  has  neither  taken  any  information  nor  given

maintenance to her. Hence, this case.

Police after investigation filed charge sheet under section

498 A IPC against the accused Amal Churnakar.

Accordingly charge has been framed under section 498 A

IPC against the accused person and the same has been read

over and explained to the accused person to which he pleaded

not guilty and claimed to be tried.

After  the  evidence  of  the  prosecution  witnesses,

examination  of  the accused person under section  313 Cr.P.C.

has been recorded.

Points for determination:

1. Whether the accused person inflicted torture upon the  
informant by demanding dowry and physically assaulting 
her?

Decision discussion and reasons thereof:

The  prosecution  has  examined  as  many  as  eight

witnesses  in support of its case. 

PW1, Smti Parmita Mandal in her evidence has stated that

she is the informant of this case. The incident ntook place in the

year 2012. She has alleged that her husband tortures upon  her

and demanded to bring money from her parents. She gave him

Rs.15,000/- from her father. After that the accused person again

again  demanded  money  and  her  brother-in-law  takes  to  her

parents house. After filing the case police asked her about the

incident. Exhibit-1 is the FIR and Exhibit-1(1) is her signature.
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In her cross-examination she has stated that she does not

have any objection if the accused person is acquitted. She has

also stated that she filed this case to bring back the items which

were gave to him at the time of marriage. She is now unwell by

physically due to assaulted by her husband. She has stated that

the documents relating to treatment was given to the police but

she has not seen the same in the court. She can't say in which

date the accused person demanded money, she gave money

and tortured upon her.

PW.2 Bharati Mandal in her evidence has stated that the

informant is  her daughter.  She got married with the accused

person. She has alleged that the accused person takes alcohol,

playing jua and tortures her daughter. Due to marpit, one day

her brother-in-law took her and left her to their home.

In her cross-examination she has stated that the case was

filed to bring back the items which were given to him at the

time of marriage. At present she need the things but not yet

returned. She has also stated that she does have any problem if

the accused person is acquitted. She can't say in which dates

the accused person assaulted and demanded money.

PW.3  Bongshi  Das  in  his  evidenced  has  stated  that  he

knows both parties,  they are husband and wife.  He does not

know anything about the incident. On being asked him to sign

by the police, he signed as a neighbour. The informant is living

in Guwahati now.

PW.4  Gonesh  Das  has  corroborated  with  the  evidence

given by the PW.3.
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PW.5 Gita Churnakar in her evidence has stated that the

informant is her daughter-in-law and the accused person is her

son. They are husband and wife. Four years ago the informant

told her that she denied to stay with her son, and wanted to

stay  at  her  father's  home.  When  she  prevented  to  go,  she

threatened to suicide. Then she sent her to her parents home

along with her younger son Gautam.

PW.6  Chabi  Saha  in  her  evidence  has  stated  that  she

knows both the informant and the accused person.  They are

husband  and  wife.  She  did  not  hear  about  the  ......between

them. Police did not ask her. 

In her cross-examination she has stated that she came to

know the informant married an another boy in Guwahati and

one child was born. 

PW.7  Sapan  Churnakar  has  corroborated  with  the

evidence given by the PW.6.

PW.8 Anjan Boro, the IO in his evidence has stated that on

15.05.12 he was  posted as  Bilasipara  TSI.  On  that  day after

receiving the FIR, OC entrusted him to investigate into the case.

Accordingli,  after  completion  of  investigation  of  the  case,  he

filed charge sheet against the accused person. Exhibit-2 is the

charge sheet and Exhibit-2(1) is his signature.

From the evidence given by the prosecution side it  has

become clear that there is no conclusive evidence to prove the

case against the accused beyond reasonable doubt. That apart

the  informant  and  her  mother  has  clearly  stated  in  their

evidence  that  the  case  was  filed  only  for  getting  back  the
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articles which were given to the accused person at the time of

her marriage an another person.

Thus, it  is seen that there is no proof that the accused

person has committed any offence as alleged. Accordingly  the

accused person is acquitted from all the allegations against him.

The bail bond of the accused person shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 29th

day of   March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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